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the hour of 3 p.m. in which Senators
may speak for not more than 10 min-
utes each, with the exception of the
minority leader against whom no limi-
tation of time will apply.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

S. 979—EXPORT ADMINISTRA-
TION ACT AMENDMENTS

Yesterday, March 1, 1984, at page
S2143 of the REcorp, the Senate
passed the Export Administration Act
amendments (S. 979). The text of the
bill as passed by the Senate follows:

S. 979

Be.it enacted by the Senate and House of
Representatives of the United States aof
America in Congress assembled, That this
Act may be cited as the “Export Administra-
tion Act Amendments of 1984”.

FINDINGS

Sec. 2. Section 2 of the Export Adminis-
tration Act of 1979 is amended~—

(1) by striking paragraph (6) and inserting
in Meu thereof the following:

“(6) Uncertainty of export control policy
can inhibit the efforts of American business
and work to the detriment of the overall at-
tempt to improve the trade balance of the
United States.”; and

(2) by adding at the end of the section the
following new paragraphs:

“(10) The transfer of. national security
sensitive technology and goods to the Soviet
Union and other countries where actions or
policies are adverse to the national security
interests of the United States, has led to the
significant enhancement of Soviet bloc mili-
tary-industrial capabilities, thereby creating
a greater threat to the security of the
United States, its allies, and other friendly
nations, and increasing the defense budget
of the United States;.

*(11) Availability from foreign sources of
goods and technology to destinations pro-
scribed for national security purposes by
the United States is a fundamental concern
of the United States and should be eliminat-
ed whenever possible;

“(12) Imports that contribute to the ex-
cessive dependence of the United States, its
allies, or countries sharing common strate-
gic objectives, on energy resources, and
other critical resources from potential ad-
versaries can be harmful to those countries’
mutual and individual security;

*(13) It is important that the administra-
tion of export controls imposed for national
security purposes give special emphasis to
the need to control exports of goods and
technology which could make a contribu-
tion to the military or economic potential of
any country or combination of countries
which would be detrimental to the national
security of the United States.”.

DECLARATION OF POLICY

Skc. 3. Section 3 of the Export Adminis-
tration Act of 1979 is amended—

(1) in paragraph (3), by striking out the
period after *“commitments” and inserting
in lieu thereof ‘“or common strategic objec-
tives.™;

(2) in paragraph (7), by striking "every
reasonable effort” in the second sentence
and inserting in lieu thereof ‘‘reasonable
and prompt efforts”, and by striking ‘“re-
sorting to the imposition of controls on ex-
ports from the United States” in the second
sentence and inserting in lleu thereof “im-
posing export controls’;

(3) im paragraph (8), by striking “every
reasonable effort” in the second sentence
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and inserting in lieu thereof, ‘“reasonable
and prompt efforts”, and by striking ‘‘re-
sorting to the imposition of export con-
trols.” at the end of the paragraph and in-
serting in lieu thereof “imposing export con-
trols.”;

(4) in paragraph (9), by inserting “or
common strategic objectives” after *“com-
mitments” each time it appears; and

(5) by adding after paragraph (11) the fol-
lowing: .

“(12) It is the policy of the United States
to encourage other friendly countries to co-
operate in restricting the sale of goods and
technology that can harm the security of
the United States.

“(13) It is the policy of the United States
to sustain vigorous scientific enterprise. To
do so involves sustaining the ability of scien-
tists and other scholars freely to communi-
cate their nonsensitive research findings by
means of publication, teaching, conferences,
and other forms of scholarly exchange.

“(14) It 1s the policy of the United States
to encourage countries who are allies of the
United States to minimize their dependence
on imports of energy resources and other
critical resources from potential adversaries.
Multilateral controls on exports of critical
energy equipment and technology and pro-
motion of other appropriate measures such
as the development of alternative supplies
can play an important role in the achieve-
ment of this opjective. It is further the
policy of the United States to minimize stra-
tegic threats posed by excessive hard cur-
rency earnings derived from such energy
and critical resource exports by countries
with policies adverse to the security inter-
ests of the United States.

“(15) It is the policy of the United States,
particularly in light of the Soviet massacre
of innocent men, women, and children
aboard KAL flight 7, to maintain the policy
instituted after the Soviet invasion of Af-
ghanistan of disallowing United States ex-
ceptions to the COCOM list for the Union
of Soviet Socialist Republies.”.

GENERAL PROVISIONS

Skc. 4. Section 4 of the Export Adminis-
tration Act of 1979 is amended—

(1) in subsection (a) by striking paragraph
(2) and inserting in lieu thereof the follow-

ing:

“(2) Validated licenses authorizing multi-
ple exports, issued pursuant to an applica-
tion by the exporter, in lieu of an individual
validated license for each. such export, in-
cluding, but not limited to the following:

“(A)Q istribution W authorizing ex-
ports of g approved distributors-or

users of the goods in countries other than
countries to which exports are controlled
pursuant to section 5(b) of this Act. The
Secretary shall grant the distriBution U-
cense primarily on the basis of the reliabil-
ity of the applicant and foreign consignees
with respect to the prevention of diversion
of goods to proscribed destinations, and in
doing 80 shall have the responsibility of de-
termining, with the assistance of all appro-
priate agencies, the reliability of applicants
and their immediate consignees. Such deter-
mination shall be based on appropriate in-
vestigations of each applicant and periodic
reviews of licensees and their oompliance
with the terms of licenses. Factors such as
the applicant’s products or volume of busi-
ness, or the consignees’ geographic location,
sales distribution area or degree of foreign
ownership, which may be relevant with re-
spect to individual cases, shall not be deter-
minative in creating categories or general
criteria for the denial of applications or
withdrawal of licenses;

“(B) fve rations license,
suthorizing exports and reexports ol tech-

critieal technologies
_veloped pursuant te seetion 5(d) of this Act,
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nology and related goods, including items on
the list of militarily de-

from a domestic concern to and among its
subsidiaries, affiliates, ar other approved
consignees that have long-term, contractual-
1y defined relations with the exporter. The
Secretary shall grant the license to manu-
facturing, laboratory, or related operations
on the basis of approval of the exporter's
system of control, incfuding internal propri-
etary controls, applicable to the technology
and related goods to be exported rather
than approval of individual export transac-
tions. The Commissioner of Customs, in co-
operation with the Secretary periodically,
but not less frequentty than annually, shail
perform audits of these licensing procedures

assure their integrity and effectiveness.”;

(2) by adding at the end of subsection (a)~]
the following: “In no case may a distribu-
tion license or a comprehensive operations
ticense be used in connection with expory

proscribed destinations.”;

(3) in subsection (b), by striking “‘commod-
ity” each time it appears, and by suriking
“consisting of any goods or technology sub-
ject to export controls under this Aet.” and
inserting in lieu thereof “stating license re-
quirements for exports of goods and tech-
nologies to all destinations to which such
exports are controlled under this Act.”;

(4) in subsection (¢), by striking *signifi-
cant” and inserting in lieu thereof “compa-
rable”, and by inserting after “those pro-
duced in the United States,” the following:
“s0 as to render the controls ineffective in
achieving their purposes,’; .

(5) by adding at the end of subsection (c)
the following: “In complying with the provi-
sions of this subsection the President shall
give strong emphasis to bilateral or multi-
lateral negotiations to eliminate foreign
availability. The Secretary and the Secre-
tary of Defense shall cooperate {n the gath-
ering and assessment of information relat-
ing to foreign availability, including the es-
tablishment and maintenance of a jointly
operated computer system.”; and

(6) by striking subsection ({) and inserting
in lieu thereof the following:

“(f) NOTIFICATION OF TRE PusLiC: CONSUL-
TATION WITH Busimgss.—(1) The Secretary
shall keep the public fully apprised of
changes in export control policy and proce-
dures instituted in conformity with this Act
with a view to encouraging trade. The Seo-
retary shall meet regularly with representa-
tives of a broad spectrum of enterprises,
labor organizations, and citizens interested
in or impacted by export controls, an the
United States export control policy and the
foreign availability of goods and technology.

“(2) In carrying out the provisions of this
Act, the Secretary shail consult on a con-
tinuing basis with the advisory commitiees
established under section 138 of the Trade
Act of 1974,

“(g) STUDY ON THE DELEGATION OF LicENS-
ING AUTHORITY.—The Secretary of Com-
merce shall conduct a study to determine
the feasibility of permitting International
Trade Administration district offices to
review and issue validated export license ap-
plications for those categories of goods and
technology identified by the Secretary as
nonsensitive which are to be exported for
use in any COCOM country, Australia, or
New Zealand. The Secretary shall report
the results of the study by November 1,
1984, to the Senate Committee on Banking,
Housing, and Urban Affairs and the House
Committee on Foreign Affairs.”.

NATIONAL SECURITY CONTROLS

Skc. 5. Section 3 of the Export Adminis-
tration Act of 1979 is amended—
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(1 by inserting after the first sentence of
subsection @)X1) the following: “This au-
thority includes the power to prohibit or
curtail reexports of such goods and technoi-
ogies and the transfer of goods or technoi-
ogies within the United States to embassies
and affiliates of countries to which exports
of these goods or technologies are oon-
trolled.”;

(2) In subsection (a)(2), by striking "(A)",
and by striking paragraph (B) in its entire-
ty;

(3) in subsection (a)(3), by striking the last
sentence;

(4) in subsection (b) by inserting after
“as”, the following: “whether its policies are
adverse to the national security interests of
the United States,"”;

(5) in subsection (c), by striking ‘‘commod-
ity” in paragraph (1) and by striking pars-
graph (3) and inserting in lieu thereef the|
following:

“(3) The Secretary shall review the list es-{
tablished pursuant to this subsection atl
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graph by striking “a” after “in lieu of” and
inserting in lieu thereof *“‘an individual";
(13) by striking paragraphs (3) and (4) of
subsection (e) and inserting in léeu thereof
the following:
*(3) The Secretary shall require only
cengr% in lieu of & multiple or indi-
Vidual val d license under this sectien

States is a8 party, or to countries party to a
comparable bilateral agreement with the
United States, if the export of such goods or
technology is restricted pursuant to such
multilateral or bua.teral agreement, unless
the or e ed

st. of mlllt.ary crltica.l tu:hnolodes devel-

ecey subject to the provi-

least once each year in order to carry out
the policy set forth in section 3(2)A) and
the provisions of this section, and shall
promptly make such revisions of the list as
may be necessary after each such review.
The Secretary shall publish notice of each
annual review in the Federal Register
before he begins such review, provide appor-
tunity for comment and submission of data,
with or without oral presentation, by inter-
ested Government agencies and other af-
fected or potentially affected parties during
such review, and publish any revisions in
the list, with an explanation of the reasons
therefor, in the Federal Register. The Sec-
retary shall further assess, as part of such
review, the availability from sources outside
the United States, or any of its territories or
possessions, of goods and technology compa-
rable to those controlled under this sec-
tion.”;

(6) in subsection (d)(2), by striking “and”
at the end of subparagraph (B), by adding
“and” at the end of subparagraph (C), and
by inserting after subparagraph (C) & new
subparagraph (D), as follows:

‘“(D) goods (i) which would extend, com-
plete, maintain, or modernize & process line
employed in the application of a militarily
critical technology, or (ii) the analysis of
which would reveal or give insight into a
United States military system and would
thereby facilitate either the design and
manufacture of that system or the develop-
ment of countermeasures against that
system,”

(N in paragraph (2) of subsection (d), by
inserting after “possessed by” the following:
“or available j from ide
t) o'

(8) in paragraph (4) of subsection (d), by
striking “October 1, 1980 and inserting in
lieu thereof “January 1, 1985";

(9) in paragraph (5), by striking “The”
and inserting in lieu thereof “Items on the”;
by striking “commodity’”’, and by inserting
*and subsection (f)" after “subsection (c)”.

(10) in paragraph (6) of subsection (d) by
striking “subsection” and inserting in lieu
thereof “‘section”;

(11) by adding at the end of subsection (d)
a new paragraph (7) as follows:

“(7) The establishment of adequate
export controls for militarily critical tech-
nology and keystone equipment shall be ac-
companied by suitable reductions in the
controls oyer the products of that technol-
ogy and equipment.”;

(12) in paragraph (1) of subsection (e), by
striking ‘‘a qualified general license” and in-
serting in lieu thereof *‘the muluple validat-
ed expart licenses described in_section
4(a)(2) of this Act.. and in the same para-

sions of subsection (1), shall not require an
individual validated export license for re-
placement parts which are exported to re-
place on a one-for-one basis parts that were
in & commodity that has been lawfully ex- l
ported from the United States.

*“(5) The Secretary shall periodically
review the various special licensing prooe-
dures, taking appropriate action to increase
their utilization by reducing qualification
requirements or lowering minimum thresh-
olds, to combine procedures which overlap,
and to eliminate those procedures which
appear to be of marginal utility.”;

(14) in paragraph (1) of subsection (f), by
inserting after ‘“The Secretary, in consulta-
tion with” the following: “‘the Secretary of
Defense and other™;

(15) in paragraphs (1) and (2) of subsec-
tion (f), by striking “sufficient”” each time it
appears and inserting in lieu thereof ‘‘com-
parable’;

(16) in subsection (f), by striking para-
graph (3) and inserting in line thereof the
following:

«=‘(3) The Secretary shall make a foreign
availability determination under paragraph
€1) or (2) on his own initiative or upon re-
ceipt of an allegation that such availability
exists from an export license applicant. The
Secreta shall wcept the a plicant’s repre

reliability, the availability and reliability of
spare parts and the cost and quality thereof,
maintenance programs, technical data pack-
ages, backup packages, durabllity, quality of
end products produced by the item proposed
for export, and scale of production.”;

(17) in subsection (f), by adding a new
paragraph (7) as follows:

“(7) The Secretary shall make a foreign
availability determination under paragraph
(1) upon request of the appropriate techni-
cal advisory committee established by sub-
section (h)(1) of this section. The Secretary
shall treat the representations of the tech-
nical advisory committee in the manner pro-
vided in paragraph (3).”;

(18) in paragraph (4) ot subsection (D), by
striking “take steps to initiate” and insert-
ing in lieu thereof, “actively pursue™;

(10) by striking subsection (g) and insert-
ing in lieu thereof the following:

*(g) INDEXING.—In order to ensure that re-
quirements for validated licenses and multi-
ple export licenses are periodically removed

‘?Bw den Sh ;hﬁzg
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as goods or technalogy subject to such re-
quirements becomes obselete with respect to
the national security of the United States,
regulations fssued by the Secretary may,
where appropriate, provide for annual in-
creases in the performance levels of goods
or technology subject to any such licensing
requirement. The regulations fssued by the
Becretary shall establish as one criterion for
the removal of goods or technology the an-
ticipated needs of the military of countries
to which exports are cortrolied fer mational
security purposes. Any such goods or tech-
nology which no longer meets the perform-
ance levels established by the regulations
shall be removed from the list established
pursuant to subsection (¢) of this section
unless, under such exceptions and under
such procedures as the shall pre-
scribe, any other department agency of
the United States objects to such removal
and the Secretary determines, on the basis
of such objection, that the goods or technol-
ogy shall not be removed from the list. The
Becretary shall also consider, where appro-

for goods and technology which are re-
moved from the list uniess objections de-
scribed fn this subsection are raised.”;

(20) in paragraph (1) of subsection (h), by
adding after “Departments of Cummerce,
Defense, and State™ the following: *, the ln-

telligence communi
(Zf in paragraph (i) of subsecuon (h), by

striking “and” at the end of parsgraph (C),
by striking the period at the end of subpara-
graph - (D) and-inserting in lieu thereof a
comma and the foHowing: “and (E) any
other questions relating to actions desxigned
to carry out the policy set Yorth in section
3(2)(A) of this Act.”;

(22) by striking paragraph (8) of subsec-
tion (h); +

(23) in subsection (i), by striking para-
graph (3);

(24) in subsection (X4), by striking “(4)”
and inserting in lieu thereof ““(3)”, and by
striking “pursuant to paragraph (3)” and in-
serting in lieu thereof “by the members of -
the Committee.”;

. (25) in subsection (i), by adding mew para-
graphs (4), (5), and (6) as follows:

“(4) Agreement to acoord the current mul-
- tilateral agreement treaty status.

‘“(5) Agreement to improve the lnt.erm 7
tional Contrel List and the ap-
proval of exceptions to that list, strengthen
enforcement and cooperation in enforece-
ment efforts, provide sufficient funding for
COCOM, and improve the structure and
functions of the COCOM Secretariat by up-
grading professional staff, translation serv-
ices, data base maintenance, communica-
tions and facilities.

“(6) Agreement to strengthen COCOM so
that it functions effectively in ocontrolling
export trade in & manner that better pro-
tects the national security ef each partici-
pant to the mutual benefit of all.”; )

(26) by striking subsection (j) and lnsert
ing in lieu thereof the following:

“(j) COMMERCIAL AGREEMENYS WITE CER-
TAIN CoOUNTRIES.—(1) Any United States
£firm, enterprise, or other nongovernmental
entity which enters into any agreement
with any agency ef the government of a
ocountry to which exports are restricted for
nationdl security purposes, which calls for
the encouragement of technical cooperation
and is intended to result in the export from
the United States to the other party of un-
published technical data of United States
origin, shall report the agreement with such
agency with sufficient detail to the Secre-
tary

“(2) The provisions of paragraph (1) shall
not apply to colleges, universities, or other

x
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educational institutions, except where the
unpublished technical data involve a tech-
nology identified by the Secretary of De-
fense as a militarily critical technology.

(27) in subsection (k), by adding after
“with other countries” the following: “, in-
cluding those countries not participating in
the group known as the Coordinating Com-
mittee,”, and by adding at the end thereof
the following: “In cases where such negotia-
tions produce agreement on export restric-
tions comparable in practice to those main-
tained by the Coordinating Committee, the
Secretary shall treat exports to countries
party to such agreements in the same
manner as exports to members of the Co-
ordinating Committee are treated.”;

(28) by striking subsection (1) and insert-
ing in lieu thereof the following:

“(1) DIVERSION TO MILITARY Usg or CoN-
TROLLED Goobps oR TECHNOLOGY.—Whenever
there is reliable evidence, as determined by
the Secretary, that goods or technology
which were exported subject to national se-
curity controls under this section to a coun-
try to which exports are controlled for na-

tional security purposes have been diverted °

to an unauthorized use or consignee in vio-

lation of the conditions of an export license,

the Secretary for as long as that diversion
tinues—

‘(A) shall deny all further exports to or
by the party or parties who divert or con-
spire to divert any goods or technology sub-
ject to national security controls under this
section t,o an unauthorized use or consignee

58 0f ch g

this Act mth respect. t.o the party or parties
referred to in subparagraph (A) as he deter-
mines are appropriate in the circumstances
to deter the further unauthorized use of the
previously exported goods or technology.

“(2) As used in this subsection, the term
‘diversion to an unauthorized use or con-
signee’ means the use of United States
goods or technology to design or produce or
maintain or contribute to the design, pro-
duction, or maintenance of any item on the
United States Munitions List, or the trans-
fer of United States goods or technology to
any consignee or end user engaged in or
contributing to such design, production, or
maintenance, or the military use of any
item on the COCOM list.”; and

(29) by adding the following new subsec-
tions:

“(m) SECUORITY MEASURES.—The Commis-
sioner of Customs, in consultation with the
Secretary and the Director of the Federal
Bureau of Investigation, shall provide
advice and technical assistance to persons
engaged in the manufacture or handling of
goods or technology subject to controls
under this section to develop security sys-
tems to prevent violations or evasion of con-
trols imposed under this section.

“(n) RecorDrerrinG.—The Secretary, the
Secretary of Defense, and any other depart-
ment or agency consulted in connection
with a license application or revision of a
list of controlled commodities, goods, or
technologies, shall make and keep records
of their respective advice, recommendations,
or decisions, including the factual and ana-
lytical basis of the advice, recommendations,
or decisions.

“(0) NATIONAL SECURITY CONTROL
Acency.—To assist in carrying out the
policy and other authorities and responsibil-
ities of the Secretary of Defense under this
section, there shall be established within
the office of the Under Secretary of De-
fense for Policy a National Security Control
Agency. The Secretary of Defense may dele-
gate such of those authorities and responsi-
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bilities, together with such ancillary func-
tions, as he may deem appropriate to the
Agency.

‘Ap) EXCLUSION FOR AGRICULTURAL COM-
MoDITIES.—This section does not authorize
export controls on agricultural commodities,
including fats and oils or animal hides and
skins.

“(q) CONTROLS ON EXPORTS TO CERTAIN NU-
CLEAR Power.—(1) Notwithstanding any
other provision of this section, the Presi-

d shall require an individual validated li-
cense for export of Un ates goods or
technology, or by persons subject to Unite

States ju Ction, the ultimate destination
of which is a country possessing nuclear
weapons, unless such country is a member
of the North Atlantic Treaty Organization
or Israel or has ratified and is in full compli-
ance with the requirements of the Nuclear
Non-Proliferation Treaty.

& ‘(2) The President may waive this require-
Lnent with regard to specific exports or
classes of exports to such country if he cer-
tifies to Congress in writing that—

“(A) such country, or any of its agents or
representatives, for the preceding twelva-
month period has not obtainad or endeav-
ored to obtain United States goods or tech-
nology, or exports directly or indirectly
from persons subject to United States juris-
diction, in violation of this Act, the Arms
Export Control Act of 1976, or the Atomic
Energy Act of 1954, or any rules and regula-
tions issued pursuant to any of these Acts;
.~B) such export or class of exports
cannot be used to contribute to the ability
of such country to manufacture, employ, or
enhance the capability or effectiveness of,
nuclear weapons or the real or potential de-
livery systems of such weapons;

«(C) such export or class of exports
cannot be used to contribute to the ability
of such country to manufacture, employ, or
enhance the capability or effectiveness of
real or potential antisubmarine warfare sys-
tems;

(D) such export or class of exports
cannot be used to contribute to the ability
of such country to manufacture, employ, or
enhance the capability or effectiveness of
real or potential electronic warfare systems;
““(E) such export or class of exports
cannot be used to contribute to the ability
of such country to manufacture, employ, or
enhance the capability or effectiveness of
real or potential intelligence gathering sys-
tems; and

»"(F) it is In the national security and for-
eign policy interests of the United States
that this requirement be waived, particular-
1y that such waiver will not be detrimental
to the security of our allies.

Any waiver of this paragraph shall remain
in effect for not more than one year from
the date of the President's certification to
the Congress as provided for by this subsec-
tion and may be renewed for subsequent
one-year periods should the President at the
time of such renewal make the certification
to the Congress as required by this subsec-
tion. The President may rescind such waiver
at any time.

‘“(3) The provisions of this subsection
shall apply only to exports to such countries
which are also controlléd by validated li-
censes pursuant to this section for export Lo
group Y countries as defined by the Export
Administration regulations.”.

FOREIGN POLICY CONTROLS

Sec. 6. Section 8 of the Export Adminis-
tration Act of 1979 is amended—

(1) by inserting after the first sentence of
paragraph (1) of subsection (a) the follow-
ing: “Whenever the authority conferred by
this section is exercised with respect to a
country, the President is also authorized to

March 2, 1984

impose controls on imports from that coun-
try to the United States if he determines
and reports to the Congress, in advance of
imposition of such controls, that such con-
trols are consistent with the international
obligations of the United States, including
the General Agreement on Tariffs and
Trade.”;

(2) by adding at the end of paragraph (1)
of subsection (a) the following new sen-
tence: "‘The President may not, under this
section, prohibit or curtail the export or
reexport of goods, technology, or other in-
formation in performance of a contract or
agreement entered into before the date on
which the President notifies Congress of his
intention to impose controls pursuant to
subsection (e) of tiiis section on the export
or reexport of such goods, technology. or
other information to the intended destina-
tion or under any validated license or other
authorization issued under this Act.”;

(3) in paragraph (2) of subsection (a) by
striking ‘““one year” each place it appears
and inserting in lieu thereof, 6 months’;

(4) by striking subsection (b) and inserting
in lieu thereof the following:

‘“¢b) CRrRITERIA.—The President may
impose, expand, or extend export controls
under this section only if he determines
that—

*(1) such controls are likely to achieve the
intended foreign policy purpose, in light of
other factors, including the availability
from other countries of the goods or tech-
nology proposed for such controls;

*(2) such controls are compatible with the
foreign policy objectives of the United
States, including the effort to counter inter-
national terrorism, and with overall United
States policy toward the country which is
the proposed target of the controls;

“(3) the reaction of other countries to the
imposition or expansion of such export con-
trols by the United States is not likely to
render the controls ineffective in achieving
the intended foreign policy purpose or coun-
terproductive to United States foreign
policy interests;

"(4) such controls will not have an extra-
territorial effect on countries friendly to the
United States adverse to overall United
States foreign policy interests;

*(5) the cost of such controls to the
export performance of the United States, to
the competitive position of the United
States in the international economy. to the
international reputation of the United
States as a supplier of goods and technol-
ogy, and to individual United States compa-
nies and their employees and communities,
taking into account the effects of the con-
trols on existing contracts, does not exceed
the benefit to United States foreign policy
objectives; and

‘¢(8) the United States has the ability to
enforce the proposed controls effectively.”;

(3) by amending subsection (¢) to read as
follows:

*“(c) CoNsuLTATION WITH INDUSTRY.—The
Secretary in every possible instance shall
consult with and seek advice from affected
United States industries and appropriate ad-
visory committees established under section
135 of the Trade Act of 1974 before impos-
ing any control under this section. Such
consultation and advice shall be with re-
spect to the criteria set forth in paragraphs
(1) through (6) of subsection (b) and such
other matters as the Secretary considers ap-
propriate.”;

(6) by striking subsection (e) and inserting
in lieu thereof the following:

-*(e) CONSULTATION WITH CONGRESS.—(1)
The President in every possible instance
shall consult with the Congress before im-
posing any export control under this sec-
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tion. Exoept as provided in section 7(gX3) of
this Act, the President ghall not impose,

expand, or extend such controls until he has

tnns‘ mitted to the Congress a report speci-
ying—

“(A) the purpose of the controls;

“(B) the determinations of the President
with respect to each of the criteria set forth
in subsection (b) and the bases for such de-
terminations;

“(C) the nature and resuits of any alterna-
tive means attempted under subsection (d),
or the reasons for imposing, extending. or
expanding the control without attempting
any such alternative means; and

“(D) whether the President is also exercis-
ing the authority to control imports as au-
thorized by subsection (a), and if the Presi-
dent is not exercising such authority, an ex-
planation of the reasons therefor.

“(2) Such report shall also, indicate how

such controls will further significantly the .

foreign policy of the United States or will
further its declared international obliga-
tions. To the extent necessary to further
the effectiveness of such export control,
portians of such reporl may be submitted
on a classified basis, and shall be subject to
the provisions of section 12(c) of this Act.
Such report shall at the same time it is sub-
mitted to the Congress also be submitted to
the General Accounting Office for the pur-
pose of assessing the report's full compli-
ance with the intent of this subsection.

‘“43) In the case of an extension of con-
trols occurring at a 12-month interval after
the initial imposition or expansion of con-
trols, such report shall be submitted in writ-
ing. In the case of an extension of controls
at & 6-month interval following the submis-
sion of a written report, such report need
not be in writing but shall be presented by
the Secretary in testimony before the
Senate Committee on Banking, Housing,
and Urban Affairs and the House Commit-
tee on Foreign Affairs.”;

(7) in subsection (f), by striking the period
at the end of the first sentence and insert-
ing in lieu thereof a comma and ‘‘or on do-
nations of items intended to meet basic
human needs such as food, educational ma-
terials, seeds and hand tools, medicines and
medical supplies, water resources equip-
ment, clothing and shelter materials, and
basic household supplies.”, and by striking
the last sentence and inserting in lieu there-
of the following: “This subsection shall not
apply to any export control on medicine or
medical supplies or food, except for dona-
tions of such items as those listed in the
first sentence of this subsection, which is in
effect on the date of enactment of the
Export Administration Act Amendments of
1984.";

(8) in subsection (g), by inserting *(1)”
after “FOREIGN AVAILABILITY.—’', and by
adding at the end of the subsection the fol-
lowing new paragraphs:

“(2) Prior to any extension of controls
pursuant to paragraph (2) of subsection (a),
the President shall evaluate the results of
his actions under paragraph (1) of this sub-

- section and shall include the results of that
evaluation in his notification to Conzress
pursuant to subsection (e).

*(3) In the event that the President’'s ef-
forts under paragraph (1) are not successful
in securing such cooperation during a 6-
month period when controls imposed under
this section are in effect, in the subsequent
6-month period, if such controls are ex-
tended, the Secretary shall take into ac-
count the foreign availability of goods or
technology subject to controls. If the Secre-
tary affirmatively determines that a good or
technology is available in comparable quan-
tity and comparable qusality from sources
outside the United States to ocountries sub-
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Ject to such controls so that denial of the -
cense would be ineffective tn achieving the
purposes of the controls, then the Secretary
shall issue a license for the export of such
goods or technology during the period of
such foreign availability. The BSecretary
shall remove such goods or technology from
the list established pursuant to subsection
(k) If he determines such action is appropri-
ate.

“(4) In making a determination ef foreign
availability under paragraph (3) of this sub-
section the Secretary shall follow the proce-
dures specified in section S(fX3) of this
Act.”; and

(9) by striking “commodity” in the first
sentence, and by striking the second sen-
tence of subsection (k) and inserting in lieu
thereof “The Secretary shall elearly identi-
fy on the ocontrol list which goods and tech-
nical data and countries or destinations are
subject to which types of controls under
this section.”.

SHORT SUPPLY CONTROLS

8ec. 7. Section 7 of the Export Adminis-
tration Act of 1979 is amended—

(1) in subsection (dX2XB) by striking out
“concurrent” and inserting in lieu thereof
“joint”;

(2) by striking subsection (j);

(3) by striking in the second sentence of
paragraph (1) of subsection (e) “5” and
insert in lieu thereof *'10”;

(4) in paragraph (1) of subsection (i), by
striking ‘validated” in the first sentence
and inserting in lieu thereof “export’;

(5) by redesignating paragraphs (2), (3)
and (4) as paragraphs (3), (4) and (5), re-
spectively, and inserting the following new
paragraph:

“(2) To the maximum extent practicable,
the Secretary shall utilize the multiple vali-
dated export licenses described in section
4(a)(2) of the Act in lieu of a validated li-
cense for exports under this subsection.”;

(6) in paragraph (4) of subsection i) by
striking paragraph (A) and inserting in lieu
thereof the following:

“(A) lumber of American Lumber Stand-
ards Grades of Number 3 dimension or
better, or Pacific Lumber Inspection Bureau
Export R-List Grades of Number 3 common
or better,"”; _

() by striking subsection (j) and inserting
in lieu thereof the following:

“(§) EFFECT O CONTROLS ON EXISTING CON-
TRACTS.—ANy export controls imposed under
this section shall not affect any contract to
export entered into before the date on
which controls are imposed, including any
contract to harvest unprocessed western red
cedar (as defined in subsection (iX4) of this
section) from state lands, the performance
of which contract would make red cedar
available for export. For purposes of this
subsection, the term ‘contract for export’ in-
cludes, but is not limited to, an export sales
agreement and an agreement to invest in an
enterprise which involves the export of
goods or technology.”; and

(8) the amendment made by subsection (7)
shall apply to export controls in effect on
the date of the enactment of this Act and
export controls imposed after such date.

PROCEDURES FOR PROCESSING EXPORT LICENSE
- APPLICATIORS

Skc. 8. Section 10 of the Export Adminis-
tration Act of 1978 is amended—

(1) by striking out 60" each place it ap-
pears and inserting in lieu thereof “40”;

(2) by striking out “90’ each place it ap-
pears and inserting in lieu thereof “80";

(3) by striking out “30” each place it ap-
pears and inserting in lieu thereof “20;

(4) by inserting in paragraph (3) of subsec-
tion (f) after “the policies set forth in sec-
tion 3 of this Act which would be furthered
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by denial,” the foHowing: “what if any
modifications in or restrictions on the goods
or technology for which the license was
sought would allow such export to be com-
patible with contrels fmposed under this
Act, and which efficers and employees of
the Department of Commerce who are fa-
miliar with the application will be made rea-
sonably available to the spplicant for con-
siderations with regard to such modifica-
tions or restrictions, {f apprepriate,”;

(5) by striking paragraph (1) of subsection
(g) and inserting in lieu thereof the follow-
ng:

*(1) Notwithstanding any other provision
of this section, the Secretary of Defense is
authorized to review any proposed export of
any goods or technology, whether by single
or by muitiple license, to any ecountry to
which exports are controlied for national se-
curity purposes. or_where the Secret

oods R

Sl g sfommoey minon, Vvt
ever the etary o! fense determines
that the export of any such goods or tech-
nology will prove detrimental to the nation-
al security of the United States by making a
significant contribution to the military po-
tential of any such country the Secretary of
Defense shall recommend to the President
that such export be disapproved.”;

(6) in paragraph (2) of subsection (g), in
the second sentence, by striking the follow-
ing: “to any country to which exports are
controlled for national security purposes’’;

(1) in paragraph (2) of subsection (g) by
inserting after the first sentence the follow-
ing: “If the Secretary and the Secretary of
Defense are unable to concur on the types
and categories of transactions or on any
proposed export of goods -or technology
which should be referred to the Secretary
of Defense for review, the matter shall be
referred to the President for resolution.”;
and

(8) by addlng at the end thereof the fol-
lowing:

“(kX1) Beginning 180 days after the date
of enactment of this subsection and every 6
months thereafter, the 8ecretary shall
submit to the Committee on Foreign Affairs
of the House of Representatives and to the
Committee on Banking, Housing, and Urban
Affairs of the Senate a report listing in 2
sections—

‘“(A) all applications the processing of
which was completed during the preceding 6
months and which required a period longer
than the period permitted by this section
before notification of a decision was sent to
the applicant, and

*“(B) all applications which have been in
process for a period longer than the period
permitted by this section and upon which
final action has not been taken.

*(2) Each listing shall identify—

“(A) the application case number;

“(B) the value of goods covered by the ap-
plication;

“(C) the country of destination;

‘(D) the date the application was teceived
by the department;

‘“(E) the -date on which the Secretary
granted or denied the application; ~

‘“(F) the date the notification was sent to
the applicant: and

*(G) the total number of days which
elapsed between receipt of the application
in acceptable form and the cut-off date of
the report, or the date that notification of
decision was sent, whichever is earlier.

(3) For an application which was referred
ul) gther agencies, the listing shall also in-
clude—
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“(A) the agencies to which referral was
made;

‘(B) the date or dates of referral; and

*(C) the date or dates recommendations
were received from these agencies.

‘(4) For an application referred to any
other agency which has taken a period
longer than the period permitted by this
section to provide its recommendations, the
listing shall also include—

*(A) the office responsible for processing
the application and the position of the offi-
cer responsible for the office; and

*“(B) the period required for processing by
the olfice.

*“(3) The report shall also provide an in-
troduction which contains (A) a summary of
the number and value of applications listed
by length of process delay beyond the
period permitted by this section (0-15 days;
16-30 days; 31-45 days; 46-80 days. more
than 80 days delay), and (B) a summary by
country of destination of the number and
value of applications requiring more than 60
days to process.”.

VIOLATIONS

8kc. 9. Section 11 of the Export Adminis-
tration Act of 1979 is amended—

(1) by inserting in subsection (a) after
“violates™ the following: “‘or conspires to or
attempts to violate”;

(2) by striking in paragraph (1) of subsec-
tion (b) “exports anything contrary to” and
inserting in lieu thereof “violates or con-
spires to or attempts to violate”;

(3) by inserting in paragraph (1) of subsec-
tion (b) after “benefit of”’ the following: “‘or
that the destination or intended destination
of the goods or technology involved is”, and
by striking “restricted” and inserting in Heu
thereof “controlled”;

(4) by adding at the end of paragraph (1)
of subsection (b) the following new sen-
tence: “For purposes of this subsection, a
country to which exports are controiled Ior
national security purposes is one identified

‘pursuant to the determinations made in ac-

cordance with section 5(b) of this Act.”;

(5) by inserting after paragraph (2) of sub-
section (b) the following new paragraphs:

*(3) Whoever possesses any goods or tech-
nology with the intent to export them con-
trary to this Act or any regulation, order, or
license issued thereunder shall be subject to
the penalties as provided in subsection
11(a), except for a national security viola-
tion which would be subject to the penalties
a8 provided in section 11(bX1),

*(4) Nothing in this subsection or subsec-
tion (a) shall Mmit the power of the Secre-
tary to define by regulations violations
under this Act.”;

(8) in subsection (c¢), by striking out “head
and all that follows through “thereof” and
inserting in lieu thereof “Commissioner of
the United States Customs Service of the
Department of the Treasury (and officers or
employees of the Service specifically desig-
nated by the Commissioner)”;

(7) by adding at the end of subsection (c)
the following new paragraphs:

“(3) In addition to any other authority
under this Act, the Secretary may revoke or
suspend the authority to export of any
person convicted of a violation of any other
provision of Federal law arising out of the
export of goods or technology prohibited by
or under this Act.

“(4) (A) Any person whi any na-
tion d under sec-
tion 5 of thls Act, or any regulations, order,
or license issued pursuant thereto may be
subject to such controls on the importing of
goods or technology into the United States
as the President may prescribe.

“(B) Except as otherwise provided by law,
any person who violates any regulation

{r\g"’ o
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issued pursuant to a multilateral l.zreement.
formal or informal, to control exports for
national security purposes, to which the
United States is a party, may be subject to
such controls on the importing of goods or
technology into the United States as the
President may prescribe only if—

‘(i) negotiations with the government or
governments, party to the multilateral
agreement, with jurisdiction over the viola-
tion have been conducted and been unsuc-
cessful in restoring compliance with the reg-
ulations of the multilateral agreement; .

“(i1) the President, subsequent to the fail-
ure of such negotiations, has notified such
government or governments and the other
parties to the multilateral agreement of any
proposal to subject the person violating the
regulations to specific controls on the im-
porting of goods or technology into the
United States upon the conclusion of 60
days from the date of such notification; and

“(iii) & majority of the parties to the mul-
tilateral agreement (excluding the United
States) prior to the expiration of such 60
day period, have expressed to the President
concurrence in the import controls or have
abstained from stating a position with re-
spect to the proposed controls.

“($) The President may provide by regula—
tion standards for establishing levels of civil
penalty as provided in this subsection based
~upon the seriousness of the violation, the
culpability of the violator, and the violator’s
record of cooperation with the government
in disclosing the violation.”;

(8) by inserting in subsection (e) after
“subsection (¢)” the words “‘or any amounts
realized from the forfeiture of property in-
terest or proceeds forfeited pursuant to sub-
section (g)”, and by inserting after “refund
any such penalty” the words “imposed pur-
suant w subsection (¢)”";

(l) g; striking out the second sentence of

on (f) and inserting in lieu thereof
“In any such action with respect to enforce-
ment of section 8, the court shall determine
de novo all issues necessary to the establish-
ment of liability;

(10) by redesignating subsection (g) as
subsection (i) and inserting the following
new subsections: )

‘“(g) FORFEITURE OF PROPERTY INTEREST
AND ProCEEDS.—(1) Whoever has been con-
victed of a national security export control
violation under subsection (a) or (b) shall, in
addition to any other penalty, forfeit to the
United States—

“(A) any of his interest in, security of,
claim against. or property or contractual
rights of any kind in the goods or tangible
items that were the subject of the violation;

“(B) any of his interest in, security of,
claim against, or property or”contractual
rights of any kind in tangible property that
was used in the export or attempt to export
that was the subject of the violation; and

“(C) any of his property constituting, or
derived from, any proceeds obtained directly
or indirectly as & result of such violations.

“(2) The procedures in any criminal for-
feiture under this section, and the duties
and authority of the courts of thé United
States and the Attorney General with re-
spect to any criminal forfeiture action
under this section or with respect to any
property that may be subject to forfeiture
under this section, are to be governed by the
provisions of section 1963 of title 18, United
States Code.

“(h) Prior CONVICTIONS.—NoO person con-
victed of a violation of section 793, 794, or
798 of title 18, United States Code, section
4(b) of the Internal Security Act of 1950 (50
U.S.C. 783(b)), ,or section 38 of the Arms
Export Control Act (22 U.S.C. 2778), shall
be eligible at the discretion of the Secre-
tary, to apply for or use any export license
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for a period for up to ten years from the
date of conviction. Any outstanding export
license in which such person has an interest
may be revoked at the discretion of the Sec-
retary at the time of conviction.”; and

(11) by striking “or” after *'(d),” in subsec-
tion (i) as redesignated, and inserting after
“(f)” the following: “, (g), or (h)”. .

ENFORCEMENT

Snc 10. Section 12 of the Export Adminis-
tration Act of 1979 is amended—

(1) in subsection (a), by inserting “(1)”
after “GENERAL AUTHORITY.—";

(2) in subsection ¢a), by striking “the dis-
trict court of the United States for any dis-
trict in which such person is found or re-
sides or transacts business, upon applica-
tion, and”, and inserting in lieu thereof “a
district court of the United States,”;

(3) in subsection (a), by striking out
“head” and all that follows through ‘“‘there-
of)” and inserting in lieu thereof “Commis-
sioner of the United States Customs Service
of the Department of the Treasury (and of-
ficers or employees of the Service specifical-
1y designated by the Commissioner), except
with respect to section 8, and the Secretary
of Commerce only with respect to section
"N

(4) by adding at the end of subsection (a)
the following new paragraphs:

*(2) An officer of the United States Cus-
toms Service of the Department of the
Treasury or other person authorized to
board or search vessels who has N
E_us_%_go suspect that any goods or technol-
ogy have been or will be exported from the
United States in violation of any Act gov-
erning exports may—

“(A) stop, search, and examine, within or
without his district, a vehicle, vessel, air-
craft, or person, on which or whom he has
reasonable cause to suspect there are any
such goods or technology, whether by the
person in possession or charge or by, in, or
upon such vehicle, vessel, aircraft, or other-
wise; .

“(B) search, wherever found, any package
or container in which he has reasonable
cause to suspect there are any such goods or
technology;

“(C) seize and secure for trial any such
goods or technology on or about vehicle,
vessel, aircraft, or person, or in such pack-
age or container.

“(3XA) An officer of the United States
Customs Service of the Department of the
Treasury or other person authorized to
board or search vessels may, ahile in the
performance of, and in connection with, of-
ficial duties, make arrests without warrant
in the enforcement of the provisions of any
Act governing exports. The arrest authority
conferred by this subsection is in addition to
any arrest authority under other laws.

*(B) If such officer or person has reason-
able cause to suspect that any goods or
technology have or would have been export-
ed from the United States in violation.of
any Act governing exports, the officer or
person shall refer such matter to the Secre-
tary of the Treasury, or his designee, or the
Attorney General for civili or criminal
action, respectively, in accordance with this
section.”;

(5) in the first sentence of paragraph (3)
of subsection (c), by striking out ‘“depart-
ment or agency with enforcement responsi-
bilities under this Act” and inserting in lieu
thereof “United States Customs Service of
the Department of the Treasury (and offi-
cers or employees of the Service specifically
designated by the Commissioner)”; and

(6) by inserting in subsection (¢)(3): “, in-

cluding information pertaining to sub
6T onPoIng investigations.” alter renforce-

—
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ment of this Act” in the first sentence;
by adding at the end thereof, the following:
“The Secretary shall consult on a continu-
ing basis with the Attorney General, the
Commissioner of Customs, and the heads of
other departments and agencies which
obtain information subject to this para-
graph to facilitate the sharing of such infor;
ation.”.

ANNUAL REPORT

Skc. 11. Section 14 of the Export Adminis-
tration Act of 1979 is amended—

(1) by inserting *“AND QUARTERLY" aft,er
“ANNUAL" in the section heading; and

(2) by adding at the end thereof the fol-
lowing:

“¢d) FOREIGN AVAILABILITY REPORT.—The
Becretary and the Secretary of Defense
shall jointly prepare and transmit to the
Committee on Banking, Housingeand Urban
Affairs of the Senate and the Committee on
Foreign Affairs of the House of Representa-
tives quarterly reports on the operation and
improvement of the Government’s ability to
assess foreign availability, including but not
limited to training of personnel, use of com-
puters, and utilization of Foreign Commer-
cial Service Officers, and on the operation
and improvement of the Government's ef-
forts to eliminate foreign availability, in-
cluding but not limited to bilateral and mul-
tilateral negotiations.

“(e) REPORT ON EXPORT TO PROSCRIBED
Countrizs.—The President shall include in
each annual report a detailed report which
lists every license during the year approved
under the provisions of this Act for exports
to countries to which exports are controlled
by multilateral agreement, formal or infor-
mal, to which the United States is & party.
Such report shall specify to whom such li-
cense was granted, thetype of good or tech-
nology exported, and the country receiving
such good or technology.

“(f) RrporT ON DoMesTiIc EcoNoMIC
IMPACT Or EXPORTS TO PROSCRIBED COUN-
TrIES.—The President shall include in each
annual report a detailed description of the
extent of injury of United States’ industry
and the extent of job displacement caused
by United States’ exports of goods and tech-
nology to controlled countries to which ex-
ports are controlled by multilateral agree-
ment, formal or informal, to which the
United States is & party. This report shall
also include a full analysis of the conse-
quences of exports of turnkey plants and
manufacturing facilities to such countries
which are used by such countries to produce
goods for €xport to the United States or to
compete with United States products in
export markets.”.

UNDER SECRETARY OF COMMERCE FOR EXPORT

ADMINISTRATION

Skc. 12. (a) Section 15 of the Export Ad-
ministration Act of 1979 is amended—

(1) by inserting “ADMINISTRATIVE AND"
before “REGULATORY" in the caption;

(2) by designating the matter following
“Sec. 15.” as subsection (b);

(3) by inserting after “Sec. 15.” the follow-
ing:

‘(a) The President shall appoint, by and
with the advice and consent of the Senate,
an Under Secretary of Commerce for
Export Administration who shall carry out
all functions of the Secretary of Commerce
under this Act which were delegated to the
office of the Assistant Secretary of Com-
merce for Trade Administration prior to the
effective date of the Export Administration
Act Amendments of 1984 and such other
functions as the Secretary may prescribe.
The Secretary of Commerce shall designate
three Assistant Secretaries of Commerce to
assist the Under Becretary in carrying out
such functions.”; and -
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(4) by adding after subsection (b) as redes-
ignated the following new subsection:

‘“(¢) If the Secretary proposes to alter reg-
ulations issued pursuant to this Act he shal)
report to the Committee on Banking, Hous-
ing, and Urban Affairs of the Senate and
the Committee on Foreign Affairs of the
House of Representatives on the intent and
rationale of such alterations. Such report
shall evaluate the cost and burden to United
‘States exporters of the proposed regulations
relative to any enhancement of licensing ob-
Jectives. The technical advisory committees
authorized under paragraph (h) of section §
of this Act shall be consulted in the develop-
ment of or alterations to regulations issued
under this subsection. The concepts and
procedures defined by regulations in exist-
ence as of June 29, 1983, with respect to sec-
tions 4 and 5 of this Act, shall remain in
effect unless the Secretary determines, on
the basis of a body of reliable evidence, that
specific change is necessary to enhance the
system’'s ability to prevent diversions endan-
gering the national security or to streamline
the licensing and paperwork burden on ex-
porters and their distributors.”.

(b) Section 5314 of title 5, United States
Code, is amended by inserting ‘““Under Secre-
tary of Commerce for Export Administra-
tion,” before “and Under”.

- (¢) Section 5315 of such title is amended
by striking out

“Assistant Secretaries of Commerce (8).”
and inserting in lieu thereof

“Assistant Secretaries of Commerce (10).".
“REVIEW AND COMMENT BY THE SECRETARY OF
“\. DEFENSE AND THE SECRETARY OF STATE

Skc.13. Section 15 of the Export Adminis-
tration Act of 1979 is amended by adding
the following new sentence at the end
thereof: “Any such regulations issued to
carry out the provisions of section 5, or of
section 4(a) for the purpose of administer-
ing the provisions of section 5, may be
issued only following submission for review
and comment to the Secretary of Defense,
the Secretary of State, and such other de-
partments and agencies as the Secretary
considers appropriate.”’™,

DEFINITIONS

Skec. 14. Section 16 of the Export Adminis-
tration Act of 1979 is amended—

(1) by striking paragraph (4) and inserting
inlieu thereof the following: -

*“(4) the term ‘technology’ means techno-
logical or technical ‘data, and ‘shall include
information or know-how of any kind that
can be used or adapted for use in the design,
production, manufacture, repair, overhaul,
processing, engineering, development, oper-
ation, maintenance, or restoration of goods
or commodities, including computer soft-
ware. Information or know-how may take
tangible form, such as models, prototypes,
drawings, sketches, diagrams, blueprints, or
manuals, or take an intangible form, such as
training or technical services;”;

(2) in paragraph (3), by inserting after
“article,” “natural or manmade substance,”;
and

(3) by redesignating paragraph (5) as
paragraph (8), and by inSert.mg the follow-
ing new paragraphs:

*(5) the term ‘export of goods’ means—

“(A) an actual shipment or transmission
of goods out of the United States, or

“(B) an actual shipment or transmission
of godds, or portions thereof, originally ex-
ported from the United States to any desti-
nation other than that indicated to the ap-
propriate United States authority as the ini-
tial destination of the goods at the time of
the original export from the United
States;"”;

‘(6) the term
means—

‘export of technology’
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“(A) an actual ghipment or transmission
of technology out of the United States;

*“(B) any release of technology of United
States origin in a foreign country; or

‘4C) any release of technology in the
United States with the knowledge or intent
that it will be shipped or transmitted to a
foreign country;”; and

“(7) the term ‘United States’ means the
States of the United States, its common-
wealths, territories, dependencies, posses-
sions, and the District of Columbia, includ-
ing foreign trade zones and the Outer Conti-
nental shelf, as defined in section 2(a) of
the Outer Continental Shelf Lands Act;"”.

OFFICE OF STRATEGIC TRADE

Sec. 15. The Export Administration Act of
1979 is amended by adding at the end there-
of the following new section:

“‘OFFICE OF STRATEGIC TRADE

“Sec. 25. The President shall submit to
the Congress, not later than March 15, 1985,
a proposal to create an Office of Strategic
Trade. In developing his proposal, the Presi-
dent shall take into account, among other
things, the need for better coordination of
export licensing responsibilities and proce-
dures, improved enforcement of this Act
and other laws that provide authority to
impose controls on exports, strengthening
traditional representatior of the United
States in the Coordinating Committee for
Multilateral Export Controls (COCOM),
thorough monitoring and analysis of data
relating to technology and technological
transfer, evaluation of technological
changes that are relevant to the export li-
censing process, and more effective liaison
with the business community and others af-
fected by the export licensing process.”.

SMALL BUSINESS ASSISTANCE

Skc. 16. Section 10 of the Export Adminis-
tration Act of 1979 is amended by adding at
the end thereof the following new section:

“(k) SwmALL BUSINESS ASSISTANCE.—Not
later than 120 days after enactment of this
subsection, the Secretary of Commerce shall
develop and transmit to the Congress a plan
to assist small businesses in the export -
censing application process. The plan shall
include, among other things, arrangements
for counseling small businesses on filing ap-
plications and identifying goods or technol-
ogy on the control list, proposals for semi-
nars and conferences to educate small busi-
nesses on export controls and licensing pro-
cedures, and the preparation of informa-
tional brochures.”.

AMENDMENT TO INTERNATIONAL EMERGENCY
ECONOMIC POWERS ACT

Sec. 17. Section 203(aX1) of the Interna-
tional Emergency Economic Powers Act (50
U.S.C. 1202) is amended—

(1) by striking out “and” at the end of
paragraph (A);

(2) by inserting “and” at the end of para-
graph (B); and

(3) by adding the following new para-
graph:

“(C) impose controls on exports of goods
or technology from United States compa-
nies, or their subsidiaries or licensees oper-
ating outside the United States;".

AUTHORIZATION

SEc. 18. Section 18 of the Export Adminis-
tration Act of 1979 is amended by striking
paragraph (1) of subsection (b) and insert-
ing in lieu thereof:

‘(1) $11,610,000 for each of the fiscal
years 1984 and 1985, and”.

TERMINATION DATE

Sec. 19. Section 20 of the Export Adminis-
tration Act of 1979 is amended by striking
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“out “March 30, 1884", and insert in lieu
thereof “September 30, 1989".
AMENDMENT TO MAGNUSON ACT
Sec. 20. Clause (viii) of section

201(e)X1XE) of the Magnuson Fishery Con-
servation and Management Act (16 U.S.C.
1821(eX1XE)) is amended by inserting “fish-
ery” before “matters”.

TERRORISM

Sec. 21. Section 6 (i) of the Export Admin-
istration Act of 1979 is amended to read as
follows:

“(i)1) Countries Supporting International
Terrorism.—The Secretary and the Secre-
tary of State shall notify the Committee on
Foreign Affairs of the House of Representa-
tives and the Committee on Banking, Hous-
ing, and Urban Affairs and the Committee
on Foreign Relations of the Senate at least
30 days before any license is approved for
the export of goods or technology valued at
more than $7,000,000 to any country con-
cerning which the Secretary of State has
made the following determinatjons:

“(A) Such country has repreatedly pro-
vided support for acts of international ter-
rorism.

“(B) Such exports would make a signifi-
cant contribution to the military potential
of such country, including its military logis-
tics capability, or would enhance the ability
of such country to support acts of interna-
tional terrorism.

*(2) Any such determination which has
been made with respect to a country under
paragraph (1) of this subsection may not be
rescinded unless the President, at least 30
days before the proposed rescission would
take effect, submits to the Congress a report
justifying the rescission and certifying
that—

“(A) the country concerned has not pro-
vided support for international terrorism,
including support or sanctuary for any
major terrorist or terrorist group in its terri-
tory, during the preceding six-month period;
and

“(B) the country concerned has made ex-
plicit assurances that it will not support acts
of international terrorism in the future.

“(3) A determination under paragraph (1)
of this subsection with respect to any coun-
try which was made prior to January 1,
1982, and which was no longer in effect on
the date of enactment of this paragraph,
shall be reinstated upon the expiration of 90
days after the date of enactment of this
subsection unless the President submits a
report containing the certification described
in paragraph (2) with respect to that coun-
try within such 90-day period.”.

ADMINISTRATIVE PROCEDURE

SEec. 22. Section 13 of the Export Adminis-
tration Act of 1979 is amended by adding at
the end thereof the following:

*(¢) PROCEDURES RELATING TO CIVIL PENAL-
TIES AND SANCTIONS.—(1) In any case where
a civil pehalty or other civil sanction (other
than a temporary denial order or a penalty
or sanction for a violation of section 8) is
sought under section 11 of this Act, the
charged party is entitled to receive a formal
complaint specifying the charges and, at his
request, to contest the charges in a hearing
before an administrative law judge. Prior to
such hearing the charged party may submit
a response to the complaint, including briefs
and other supporting materials. The
charged party and the Government may
present and cross-examine Televant wit-
nesses. With the approval of the administra-
tive law judge, the Government may present
evidence in camera in the presence of the
charged party or his representative. The
charged party may agrue orally his case in
recorded proceedings before the administra-
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tive law judge who shall then make his .
ings of fact and conclusions of law in & writ-
ten decision which shall be referred to the
Secretary. The Secretary shall, in a written
order, affirm, modify. or vacate the decision
of the administrative law judge within 30
days after receiving it. All material submit-
ted to the administrative law judge and the
Secretary and all the recorded proceedings
constitute the administrative record for pur-
poses of review by the courts.

*(2) The proceedings described in para-
graph (1) shall be concluded within a period
of 1 year after the complaint is submitted
unless the administrative law judge extends
such period for good cause shown.

“(3) The order of the Secretary shall be
final, except that the charged party may
file an appeal within 15 days in the United
States Court of Appeals for the District of
Columbia and such court may stay an order
of the Secretary under which a civil penalty
or other sanction would be imposed. In an
appeal filed under this paragraph, the court
shall set asice any finding of fact for which
the court finds there is not substantial evi-
dence in the record and any conclusion of
law which the court finds to be arbitrary.
capricious, an abuse of discretion, or other-
wise not in accordance with law, except that
such court shall not have authority under
this paragraph to review any action, finding,
or determination pursuant to section 3, 4(c),
4(d), 4N, 5(b), 5(d), 5e), 5(f), 5(g), 5(hX6),
5(k), 8(n), 6(b), 6(c), 6(d), 6(f), 6(g), 6(h),
6(j), T(d), 7(e), ) (1) and (2), T(h), T(1X2),
8(b), 9(c), 10()4). 10(g), 10¢h), 10D, or
12(c) of this Act.

*(d) APPEALS FROM THE IMPOSITION OF TEM-
PORARY DENIAL ORDERS.—(1) In any case
where necessary in the public interest to
prevent an imminent violation of this Act or
any rule or regulation thereunder, the Sec-
retary may issue a temporary denial order
without a hearing and such order may be ef-
fective no longer than 60 days unless re-
newed in writing by the Secretary for addi-
tional 60-day periods in order to prevent an
imminent violation. A renewal may be
granted only after notice and an opportuni-
ty for a hearing is provided.

*(2) A temporary denial order shall define
the imminent violation and state why the
order was granted without a hearing. The
person or persons subject to the issuance or
renewal of such an order may file an appeal

- with an administrative law judge who shall,

within 10 working days after the appeal is
filed, recommend that it be affirmed, modi-
fied, or vacated. Parties may submit briefs
and other material to such judge. The ad-
ministrative law judge’s recommendation
shall be made to the Secretary who shall
either accept, reject, or modify it by written
order within 5 working days after he re-
ceives it. The temporary denial order shall
be affirmed only if it is reasonable to believe
that the order is required in the public in-
terest to prevent an imminent violation of
this Act or any rule or regulation thereun-
der. All materials submitted to the adminis-
trative law judge and the Secretary shall
constitute the administrative record for pur-
poses of review by the Courts.

“(3) An order of the Secretary affirming,
in whole or in part, the issuance of a tempo-
rary denial order may be appealed within 15
days to the United States Court of Appeals
for the District of Columbia. Such court
shall have jurisdiction to issue an order va-
cating the Secretary’s order if it finds that
the Secretary's order is arbitrary, capri-
cious, an abuse of discretion, or otherwise
not in accordance with law, except that
such court shall not have authority under
this paragraph to review any action, finding,
or determination pursuant to section 3, 4(c),
4(d), 4(), 5(b). 5(d), 5(e), 5(f), 5(g), 5(hX8),
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5(k), 5(n), 6(b), 6(c), 6(d), 6(f), 6(g), 6(h),
6(1), 7). ), 1(g) (1) and (2), T(h), (iX2),
9(b), 8(c). 10(fx4), 10(g), 10¢h), 10dD), or
12¢c) of this Act.

*(e) APPEALS FROM LICENSE DENIALS.—A
determination by the Secretary to deny a li-
cense pursuant to section 10(f) of this Act
may be appealed by the applicant to an ad-
ministrative law judge who shall have the
authority in a proceeding under this para-
graph to determine only whether the item
soyght to be exported is in fact on the con-
tro} list. Such proceedings shall be conduct-
ed within 90 days. Any determination by an
administrative law judge under this subsec-
tion and all materials filed before him in
the informal proceeding shall be reviewed
by the Secretary who shall either affirm or
vacate it in a written decision within 30
days. The Secretary's written decision under
this subsection shall be final and is not sub-
ject to judicial review. S8ubject to the limita-
tions provided in section 12(c) of this Act,
the Secretary's decision sha!! be published
in the Federal Register.

*(f) APPOINTMENT OF ADMINISTRATIVE Law
Junces.—Any person who, for at least two of
the ten years immediately preceding the ef-
fective date of this section has served as a
hearing commissioner of the Department of
Commerce, shall be considered as qualified
for selection and appointment as an admin-
istrative law judge with the same status as if
such appointment had been made under sec-
tion 3105 of title 5, United States Code.

“(g) DeriNITION.—FoOr the purpose of sub-
sections (¢), (d), and (e), the term ‘Secre-
tary’ means the Secretary of Commerce or
the Secretary of the Treasury, as appropri-
ate.”.

AMENDMENT TO THE FOREIGN ASSISTANCE ACT
OF 1961

Sec. 23. Section 502B of the Foreign As-
sistance Act of 1961 is amended (1) by strik-
ing the word “Committee” the first place it
appears in paragraph (2) and inserting in
lieu thereof “Committees”; and (2) by in-
serting after the words “Foreign Relations”
the first place it appears the phrase “and
Banking, Housing, and Urban Affairs (when
licenses are to be issued pursuant to the
Export Administration Act of 1979)".

EXPORT OF HORSES

Sec. 24. The Act of March 3, 1891 (46
U.S.C. 466a and 466b) is amended by adding
at the end thereof the following:

“Spc. 3. (a) Notwithstanding any other
provision of law, no horse may be exported
by sea from the United States, or any of its
territories and possessions, unless such
horse is part of a consignment of horses
with respect to which a waiver has been
granted under subsection (b).

“(b) The Secretary of Commerce, in con-
sultation with the Secretary of Agriculture,
may issue regulations providing for the
granting of waivers, permitting the export
by sea of a specified consignment of horses,
if the Secretary of Commerce, in consulta-
tion with the Secretary of Agriculture, de-

~ termines that no horse in that consignment

is being exported for purposes of slaughter.

“(cX(1) Whosoever knowingly violates this
section or any regulation, order, or license
issued hereunder shall be fined not more
than five times the value of the consign-
ment of horses involved or $50,000, which-
ever is greater, or imprisoned not more than
5 years, or both.

“(2) The Secretary of Commerce, after
notice and opportunity for an agency hear-
ing on the record. may impose a civil penal-
ty not to exceed $10,000 for each violation
of this section or any regulation, order, or 1i-
cense issued hereunder, either in addition to
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or in lieu of any other liability or penalty
which may be imposed.”.
RESTRICTIONS ON THE EXPORT OR RETRANSFER
OF CERTAIN NUCLEAR COMPONENTS

Sec. 25. Notwithstanding any other provi-
sion of law, the United States Nuclear Regu-
latory Commission shall not license for
éxport, and the Secretary of Energy shall
not approve the retransfer of, any nuclear
component, item, or substance which the
Commission has determined, under section
109 of the Atomic Energy Act of 1954, to be
especially relevant from the standpoint of
export control because of its significance for
nuclear explosive purposes if such export or
retransfer is to any non-nuclear-weapon
state, within the meaning of the Treaty on
the Non-Proliferation of Nuclear Weapons
(done at Washington, London, and Moscow
on July 1, 1968), uniess such state maintains
International Atomic Energy Agency safe-
guards on all of its nuclear facilities and
such export or retransfer is under the terms
of an agreement for cooperation arranged
pursuant to section 123 of such Act, except
that—

(1) the prohibition contained in this sec-
tion shall not apply beginning on a date 60
days after the President—

(A) determines and so states in an Execu-
tive order that withholding the export or re-
transfer of such component, item, or sub-
stance would be seriously prejudicial to the
national security of the United States; and

(B) submits to the Congress a report set-
ting forth such determination, together
with his reasons therefor; and

(2) nothing in this section shall preclude
the licensing for export or the approval of
retransfer of graphite contained in fabricat-
ed non-nuclear commercial products or up
to 25 kilograms of heavy water per year to
any country for medical or non-nuclear end-
uses.

RESTRICTIONS ON THE EXPORT OF NUCLEAR

TECHNOLOGY

Sec. 26. Notwithstanding any other provi-
sion of law, the Secretary of Energy shall
give no authorization under section 57 b. of
the Atomic Energy Act of 1954 to engage,
directly or indirectly, in the production of
any special nuclear material {n any non-nu-
clear-weapon state, within the meaning of
the Treaty on the Non-Proliferation of Nu-
clear Weapons (done at Washington,
London, and Moscow on July 1, 1968), unless
such state maintains International Atomic
Energy Agency safeguards on all of its nu-
clear facilities and such production is under
the terms of an agreement for cooperation
arranged pursuant to section 123 of such
Act, except that the prohibition contained
in this section shall not apply beginning on
a date 60 days after the President—

(a) determines and so states in an Execu-
tive order that withholding the authoriza-
tion of such production would be scriously
prejudicial to the national security of the
United States; and

(b) submits to the Congress a report set-
ting forth such determination, together
with his reasons therefor.

AUTHORIZATION OF CERTAIN AGREEMENTS FOR
COOPERATION

Sec. 27. (a) Section 123 of the Atomic
Energy Act of 1954 (42 US.C. 2153) is
amended— .

(1) in subsection b., by inserting ', except
as provided in subsection d.,” after “ap-
proved and”; and .

(2) by amending subsection d. to read as
follows:

“d. the proposed agreement for coopera-
tion (if arranged pursuant to subsection 91
c., 144 b, or 144 c., or if entailing implemen-
tation of section 53, 54 a., 103, or 104 in rela-
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tion to a redctor that may be capable of pro-
ducing more than five thermal megawatts
or special nuclear material for use in con-
nection therewith) has been submitted to
the Congress, together with the approval
and determination of the President and to-
gether with a Nuclear Proliferation Assess-
ment Statement prepared by the Director of
the Arms Control and Disarmament
Agency, when required by subsection 123 a.,
and referred to the Committee on Foreign

Affairs of the House of Representatives and -

the Committee on Foreign Relations of the
Senate, and in addition, in the case of a pro-
posed agreement for cooperation arranged
pursuant to subsection 91 c., 144 b., or 144
c., the Committee on Armed Services of the
House of Representatives and the Commit-
tee on Armed Services of the Senate, but
such proposed agreement for cooperation
shall not become effective unless authorized
by law.”.

(b) Section 130 a. of such Act (42 U.S.C.
2159(a)) is amended—

(1) in the first sentence—

(A) by striking out ““123 d.”’; and

(B) by striking out ““, and in addition, in
the case of a proposed agreement for coop-
eration arranged pursuant to subsection 91
¢., 144 b., or 144 c., the Committee on Armed
Services of the House of Representatives
and the Committee on Armed Services of
the Senate,”; and

(2) in the proviso thereto, by striking out
“and if, in the case of a proposed agreement
for cooperation arranged pursuant to sub-
section 91 ¢, 144 b,, or 144 c. of this Act, the
other relevant committee of that House has
reported such a resolution, such committee
shall be deemed discharged from further
consideration of that resolution’.

(¢) The amendment made by subsecuon
(a) shall apply to any agreement of coopera-
tion which is described by such amendment
and which was entered into after the date of
enactment of this Act.

CONTROLS ON AGRICULTURAL COMMODITIES

Sec. 28. (a) Section 68 of the Export Ad-
ministration Act of 1979 is amended—

(1) by adding at the end of subsection
(aX(1) the following: *The President may
impose or propose to extehd export controls
under this section on agricultural commod-
ities, other than in connection with the pro-
hibition or curtailment of all exports, in ac-
cordance with the procedures set forth in
subsection (1) and the other requirements
of this section'”; and

(2) by adding at the end thereof the fol-
lowing:

‘“1) Acnxcm.nmu. CoMMODITIES.—(1) If
the President imposes export controls or
proposes to extend export controls which
have been imposed, on any agricuitural
commodity to carry out the policy set forth
in subparagraph (B) or subparagraph (C) of
paragraph (2) or paragraph (7) or (8) of sec-
tion 3 of this Act, the President shall imme-
diately transmit a report on such action to
the Congress, setting forth the reasons
therefor in detail and specifying the length
of time the controls are proposed to be in
effect which may not exceed 6 months.

“(2) In the case of export controls im-
posed by the President—

“(A) if the Congress, within 60 days after
the date of its receipt of the report under
paragraph (1), adopts a joint resolution pur-
suant to paragraph (4) approving the impo-
sition of export controls, then such controls
shall remain in effect for the period speci-
filed in the report, for 6 months after the
close of the 80-day period, or until terminat-
ed by the President, whichever occurs first;
or

*(B) if the Congress, within 60 days after
the date of its receipt of such report, fails to
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adopt a joint resolution approving such con-
trols, then such controls shall cease to be ef-
fective upon the expiration of such 60-day
period.

‘(3) In the case of export controls pro-
posed to be extended—

*(A) if the Congress adopts a joint resolu-
tion approving a proposed extension of
export controls prior to the expiration of
the applicable period described in para-
graph (2)(A) or this subparagraph, then
such controls shall be extended for the
period specified in the report, for 8 months
after the date of enactment of the joint res-
olution of approval, or until terminated by
the President, whichever occurs first; or

“(B) if the Congress fails to adopt a joint
resolution approving a proposed extension
of controls prior to the expiration of the ap-
plicable period described in paragraph
(2)(A) or subparagraph (A) of this para-
graph, then such controls shall cease to be
effective upon the expiration of the applica-
ble period.

‘“(4)A) For purposes of this paragraph,
the term ‘resolution’ means only a joint res-
olution the matter after the resolving clause
of which is as follows: 'T'hat, pursuant to
section 8(1) of the Export Administration
Act- of 1979, the President may impose,
expand, or extend export controls as speci-
fied in the report to the Congress on .°,
with the blank space being filled with the
appropriate date.

“*(B) On the day on which a report is sub-
mitted to the House of Representatives and
the Senate under paragraph (1), a resolu-
tion with respect to such report shall be in-
troduced (by request) in the House by the
majority leader of the House, for himself
and the minority leader of the House, or by
Members of the House designated by the
majority leader and minority leader of the
House; and shall be introduced (by request)
in the Senate by the majority leader of the
Senate, for himself and the minority leader
of the Senate, or by Members of the Senate
designated by the majority leader and mi-
nority leader of the Senate. If either House
is not in session on the day on which such a
report is submitted, the resolution shall be
introduced in that House, as provided in the
preceding sentence, on the first day thereaf-
ter on which that House is in session. .

*“(C) All resolutions introduced in the
House of Representatives shall be referred
to the Committee on Foreign Affairs and all
resolutions introduced in the Senate shall
be referred to the Committee on Banking,
Housing, and Urban Affairs.

“(D) If the committee of either House to
which a resolution has been rgferred has
not reported it at the end of days after
its introduction the committee shall be dis-
charged from further consideration of the
resolution or of any other resolution intro-
duced with respect to the same matter.

“(EXi) A motion in the House of Repre-
sentatives to proceed to the consideration of
a resolution shall be highly privileged and
not debatable. An amendment to the motion
shall not be in order, nor shall it be in order
to move to reconsider the vote by which the
motion is agreed to or disagreed to.

“(il) Debate in the House of Representa-
tives on a resolution shall be limited to not
more than 20 hours, which shall be divided
equally between those favoring and those
opposing the resolution. A motion further
to limit debate shall not be debatable. No
amendment to, or motion to recommit, the
resolution shall be in order. It shall not be
in order to move to reconsider the vote by
which a resolution is agreed to or disagreed
to.

“dii) Motions to postpone, made in the
House of Representatives with respect to
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the consideration of a resolution, and mo-
tions to proceed to the consideration of
other business shall be decided without
debate.

“(iv) All appeals from the decisions of the
Chair relating to the application of the
Rules of the House of Representativcs to
the procedure relating to a resolution shall
be decided without debate.

“(v) Except to the extent specifically pro.
vided in the preceding provisions of this
subparagraph, consideration of a resolution
in the House of Representatives shall be
governed by the Rules of the House of Rep-
resentatives applicable to other resolutions
in similar circumstances.

“(F)i) A motion in the Senate to proceed
to the consideration of a resolution shall be
privileged. An amendment to the motion
shall not be in order, nor shall it be in order
to move to reconsider the vote by which the
motion is agreed to or disagreed to.

“(ii) Debate in the Senate on a resolution,
and all debatable motions and appeals in
connection therewith, shall be limited to
not more than 20 hours, to be equally divid-
ed between and controlled by, the majority
leader and the minority leader or their des-
ignees.

*(iii) Debate in the Senate on any debat-
able motion or appeal in connection with a
resolution shall be limited to not more than
1 hour, to be equally divided between, and
controlled by, the mover and the manager
of the resolution, except that in the event
the manager of the resolution is in favor of
any such motion or appeal, the time in op-
position thereto, shall be controlied by the
minority leader or his designee. Such lead-
ers, or either of them, may, from time under
their control on the passage of a resolution,
allot additional time to any Senator during
the consideration of any debatable motion
or appeal.

*“(iv) A motion in the Senate to further
limit debate on a resolution, debatable
motion, or appeal is not debatable. No
amendment to, or motion to recommit, a
resolution is in order in the Senate.

*“(G) In the case of a resolution described
in subparagraph (A), if prior to the passage
by one House of a resolution of that House,
that House receives a resolution with re-
spect to the same matter from the other
House, then—

*“(i) the procedure in that House shall be
the same as if no resolution had been re-
ceived from the other House; but

*(ii) the vote on final passage shall be on
the resolution of the other House.”.

(b) Section 7(aX1) of such Act is amended
by adding at the end thereof the following:
“The President may impose, expand, or
extend export controls under this section
with respect to agricultural commodities
only as provided in section 6(1).”.

AUTHORIZATION FOR CUSTOMS SERVICE

Skc. 29. () There are authorized to be ap-
propriated to the United States Customs
Service, Department of the Treasury, to

carry out the purposes of the Export Ad--

ministration Act of 1979, $12,000,000 for
each of the fiscal years 1984 and 1985.

(b) The Commissioner of Customs shall
notify the Committee on Finance of the
Senate and the Committee on Ways and
Means of the House of Representatives at
least 90 days prior to taking any action
which would—

(1) -result in a significant reduction in
force of employees other than by means of
attrition,

(2) eliminate or relocate any office of the
United States Customs Service,

(3) eliminate any port of entry, :

(4) reduce the number of employees as-
signed to any office of the United States
Customs Service or any port of entry, or
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(5) reclassify or reassign employees of the
United States Customs Service from tradi-
tional commercial functions.

S8TUDY BY THE SECRETARY OF AGRICULTURE

Szc. 30. The Secretary of Agriculture is di-
rected to submit to Congress a report on the
status of Federal programs relating to the
barter or exchange of commodities owned
by the Commodity Credit Corporation for
materials and products produced in foreign
countries. This report shall include details
of any changes necessary in existing law to
allow the United States Department of Agri-
culture to fully implement any barter pro-
gram and shall be submitted within 80 days
of enactment of this Act.

POLICY ON NUCLEAR NONPROLIFERATION

8ec. 31. It is the sense of the Congress
that the President should take immediate
action to—

(1) confer on an urgent basis with other
nuclear suppliers, as a first step toward
achieving a new worldwide consensus on nu-
clear transfers, regarding tightening restric-
tions on dangerous nuclear trade through
measures which include—

(A) establishing, while discussions on a
new regime for nuclear trade proceed, a
temporary worldwide moratorium on trans-
fers of enrichment and reprocessing equip-
ment and technology. even at the experi-
mental level, to sensitive areas, including
the Middle East and South Asia;

(B) limiting the size of all research reac-
tors transferred, eliminating the use of high
enriched uranium in such reactors, and ob-
taining the return of spent research reactor
fuel to the country of origin;

(C) extending the list of sensitive nuclear
equipment, including components and dual
use items, whose export the suppliers only
permit under safeguards, with public record-
ing of all sales of such items;

(D) making nuclear transfers only to na-
tions which have accepted full-scope safe-
guards; and

(E) imposing established sanctions in the
event of violation of safeguards;

(2) develop with other members of the In-
ternational Atomic Energy Agency (hereaf-
ter in this section referred to as the
“1AEA")-a strong and effective program for
the improvement of the IAEA safeguards
regime, specifically considering the practi-
cality of —

(A) extending the concept of full-scope
safeguards to mean safeguards on all nucle-
ar materials, equipment, and facilities
within a nonnuclear-weapon state whether
or not such materials, equipment, and facili-
ties have been formally declared to the
IAEA;

(B) increasing the quality and quantity of
IAEA inspections;

(C) publishing inspection reports; and

(D) extending and upgrading surveillance
and containment measures;

(3) formulate a clear United States policy
on enhanced international retrictions on
dangerous nuclear trade and on improving
the international safeguards regime, and
use all feasible leverage to induce others to
adopt similar policies;

(4) call for a prompt reevaluation of world
nuclear energy policy, culminating in a con-
ference in order to agree upon ways both to
reduce security concerns and to strengthen
the nonproliferation regime; and

(5) reaffirm United States policy to coop-
erate with other countries, particularly in
the developing world, to assist them in
meeting their energy needs, with nonnu-
clear energy alternatives considered on an
equal basis with nuclear energy in providing
such cooperative assistance.
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MEMBERSHIP OF THE FEDERAL RESERVE BOARD
OF GOVERNORS

Sec. 32. Since, small bus.ness, by Small
Business Administration standards of meas-
urement, accounts for 98 per centum of all
United States businesses, and

Since, 60 per centum of all new jobs are
created by firms with 500 or fewer employ-
ecs, and

Since, small business bankruptcies in 1982
totaled nearly 66,000, due in large part to
high interest rates, and many other firms
closed down without filing for bankruptcy,
and

Since, our agricultural industry, including
3,000,000 farmers, is heavily dependent
upon credit, and

Since, neither of these sectors has direct
representation on the Federal Reserve
Board, which establishes our national mone-
tary policy, and

Since, the growth of our national econo-
my depends on the health of the small busi-
ness and sagricultural sectors; Now, there-
fore, be it .

Stated that it is the sense of the Senate
that the President should nominate to the
next vacancy on the Federal Reserve Board
of Governors a person of demonstrable ex-
perience in small business or agriculture.

CRUDE OIL COMMISSION

8kc. 32. (aX(1) There is established a Presi-
dential Advisory Commission to Study the
Export of Crude Oil (hereinafter referred to
as the “Commission”) composed of seven
members appointed by the President. No
person shall be appointed who has, or is a
member of a company or organization
which has, any direct monetary interest in
domestic or foreign oil exploration, produc-
tion, transportation, importation or expor-
tation.

(2) The President shall designate from
among the members a Chairman and Vice
Chairman. Vacancies in the membership of
the Commission shall not affect the power
of the remaining members to execute the
functions of the Commission and shall be
filled in the same manner as the original ap-
pointments. :

(3) Members of the Commission shall be
appointed not later than 60 days after the
date of the enactment of this Act and shall
serve for the life of the Commission. Mem-
bers appointed to the Commission shall take
office upon the date of their appointment.

(b) The Commission shall—

(1) undertake a comprehensive review of
the issues and related data concerning ex-
ports of crude oil, particularly Alaska North
Slope crude oil, at free market levels, under
current prohibitions, and at levels of 50,000
barrels per day, 200,000 barrels per day, and
500,000 barrels per day, including, but not
limited to—~

(A) the effect of such exports on the
energy and national security of the United
States and its allies;

(B) the role of such exports in United
States foreign policymaking, including in-
ternational energy policymaking:;

(C) the impact of such exports on employ-
ment levels in the maritime industry, the oil
industry, and other industries;

(D) the impact of such exports on the
average consumer;

(E) the impact of such exports on Federal
Government revenues and expenditures;

(F) the effect of such exports on incen-
tives for ofl and gas exploration and devel-
opment in the United States; and

(G) the legal impediments to such ex-
ports, particularly section 7(d) of the
Export Administration Act of 1979; i

(2) develop, after consulting with appro-
priate State and Federal officials and other
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persons at the discretion of the Commission,
findings, options, and recormmendations re-
garding the export of oil, particularly
Alaska North Slope crude oil, which shall be
made to the President not later than Janu-
ary 1, 1985; and

(3) undertake additional related tasks and
make interim reports of its activities and
recommendations as the President may de-
termine necessary.

(cX1) The Commission may make appro-
priate rules respecting its organization and
procedures, except that no recommendation
shall be reported from the Commission
unless & majority of the Commission as-
sents.

(2) The Chairman of the Commission may
appoint and compensate staff personnel,
without regard to the provisions of title 5,
United States Code, government appoint-
ments in the competitive services, and the
provisions of chapter 51 and subchapter 111
of chapter 53 of such title, relating to classi-
fications and the General Schedule pay
rates.

(3XA) Subject to paragraph (B), the mem-
bers of the Commission may be reimbursed
for travel, subsistence, and other necessary
expenses incurred by them in carrying out
the functions of the Commission.

(B) Any member may decline the reim-
bursement of expenses.

(4) the Commission is authorized to—

(A) obtain the services of experts and
consultants in aceordance with the provi-
sions of section 3109 of title 5, United States
Code; and

(B) enter into contracts with Federal or
State agencies, private firms, institutions,
and agencies for the conduct of research or
surveys, the preparation of reports, and
other activities necessary to the discharge
of the duties of the Commission to the
extent or in such amounts as are provided in
appropriation Acts.

(5) The Commission may acquire directly
from the head of any department, agency,
independent instrumentality, or other au-
thority of the executive branch of the Gov-
ernment, available information which the
Commission considers useful in the dis-
charge of its duties. All departments, agen-
cies, indépendent instrumentalities, or other
authorities of the executive branch of the
Government shall cooperate with the Com-
mission and furnish all information request-
ed by the Commission to the extent permit-
ted by law.

(6) The Administrator of General Services
shall provide to the Commission on a reim-
bursable basis such administrative support
services as the Commission may request.

(dX1) The Commission shall submit a
final report to the President not later than
January 1, 1985, concerning the findings,
options, and recommendations it develops
with respect.to the matters described in sub-
section (b).

(2) The Commission shall terminate
within 30 days following the submission of
the final report.

(e) In response to the Commission’'s
report, the President shall develop recom-
mendations on the export of crude oil, par-
ticularly on the advisability of retaining sec-
tion 7(d) of the Export Administration Act.
He shall submit the Commission’s report
and his recommendations to Congress not
later than March 1, 1985.

(f) There are authorized to be appropri-
ated in any fiscal year such sums a8 may be
necessary to carry out the provisions of this
section.

(g) Except where inconsistent with this
section, the provisions of the Federal Advi-
sory Committee Act shall apply to the Com-
‘mission.

CONGRESSIONAL RECORD — SENATE

WHEAT IMPROVEMENT ACT OF 1984
Sec. 33. It is the sense of the Senate that
the following should be enacted by the Con-
gress:
“TITLE II-WHEAT

“Sec. 201. This title may be cited as the

‘Wheat Improvement Act of 1984",
“TARGET PRICES

“SEc. 202. Section 107B(bX1XC) of the Ag-
ricultural Act of 1949 is amended by striking
out ‘$4.45 per bushel for the 1984 crop, and
$4.65 per bushel for the 1985 crop’ and in-
serting in lieu thereof ‘$4.38 per bushel for
the 1984 crop, and $4.38 per bushel for the
1985 crop’. -

‘1984 AND 1985 WHEAT ACREAGE REDUCTION

AND DIVERSION PROGRAMS

“SEC. 203. Section 107B(e) of the Agricul-
tural Act of 1949 is amended by—

“(1) striking out in the first sentence of
paragraph (1)(A) ‘subparagraph (B) and in-
serting in lieu thereof ‘subparagraphs (B),
(C)and (D),

*(2) adding at the end of paragraph (1)
the following new subparagraphs:

“4(C) Notwithstanding any previous an-
nouncement to the contrary, for the 1984
crop of wheat the Secretary shall provide
for a combination of (i) an acreage limita-
tion program as described under paragraph
(2) and (ii) a diversion program as described
under paragraph (§) under which the acre-
age planted to wheat for harvest on the
farm would be limited to the acreage base
for the farm reduced by a total of 30 per
centum, consisting of a reduction of 20 per
centum under the acreage limitation pro-
gram and a reduction of 10 per centum
under the diversion program. As a condition
of eligibility for loans, purchases, and pay-
ments on the 1984 crop of wheat, the pro-
ducers on a farm must comply with the
terms and program. The Secretary shall
permit all or any part of the reduced acre-
age under the acreage limitation program
and diversion program to be devoted to hay
and grazing. The closing date for signup in
such programs shall not be earlier than
March 30, 1984.

“(D) For the 1985 crop of wheat, the Sec-
retary shall provide for a combination of (i)
an acreage limitation program as described
under paragraph (2) and (ii) a diversion pro-
gram as described under paragraph (5)
under which the acreage planted to wheat
for harvest on the farm would be limited to
the acreage base for the farm reduced by &
total of not less than 30 per centum, consist-
ing of a reduction of not more than 20 per
centum under the acreage limitation pro-
gram and a reduction of not less than 10 per

‘centum under the diversion program. As a

condition of eligibility for loans, purchases,
and payments on the 1985 crop of wheat,
the producers on a farm must comply with
the terms and conditions of the combined
acreage limitation program and diversion
program. The Secretary shall permit all or
any part of the reduced acreage under the
acreage limitation program and diversion
program to be devoted to hay and grazing.”;

“(3) adding at the end of paragraph (4)
the following: ‘For the 1984 and 1985 crops
of wheat, in making the determination spec-
ified in the preceding sentence the Secre-
tary shall treat land that has been farmed
under summer fallow practices in the same
manner as such land was treated by the Sec-
retary for purposes of making such determi-
nation for the 1983 crop of wheat.’; and

*(4) inserting at the end of paragraph (5)
the following: ‘Notwithstanding the forego-
ing provisions of this paragraph, the Secre-
tary shall implement a land diversion pro-
gram for the 1984 crop of wheat under
which the Secretary shall make crop retire-
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ment and conservation payments to any
producer of the 1984 crop of wheat whose
acreage planted to wheat for harvest on the
farm is reduced so that it does not exceed
the wheat acreage base for the farm less an
amount equivalent to 10 per centum of the
wheat acreage base in addition to the reduc-
tion required under paragraph (2), and the
producer devotes to approved conservation
uses an acreage of cropland equivalent to
the reduction required from the wheat acre-
age base under this sentence. Such pay-
ments shall be made in an amount comput-
ed by multiplying (i) the diversion payment
rate, by (ii) the farm program payment
yield for the crop, by (iii) the additional
acreage diverted under the preceding sen-
tence. The diversion payment rate shall be
established by the Secretary at not less
than $3 per bushel, except that the rate
may be reduced up to 10 per centum if the
Secretary determines that the same pro-
gram objective could be achieved with the
lower rate. The Secretary shall make not
less than 50 per centum of any payments
under this paragraph to producers of the
1984 crop as soon as practicable after a pro-
ducer enters into a land diversion contract
with the Secretary and in advance of any
determination of performance. If a producer
fails to comply with a land diversion con-
tract after obtaining an advance payment
under the preceding sentence, the producers
shall repay the advance immediately and, in
accordance with regulations issued by the
Secretary, pay interest on the advance. Not-
withstanding any previous announcement to
the contrary, in carrying out-a payment-in-
kind acreage diversion program for the 1984
crop of wheat in addition to the land diver-
sion program required under this para-
graph, the Secretary shall make available to
producers compensation in kind at a rate
equal to not less than 85 ger centum of the
farm program payment yield. Notwithstand-
ing the foregoing provisions of this para-
graph, the Secretary shall implement a land
diversion program for the 1985 crop of
wheat under which the Secretary shall
make crop retirement and conservation pay-
ments to any producer of the 1985 crop of
wheat whose acreage planted to wheat for
harvest on the farm is reduced so that ft
does not exceed the wheat acreage base for
the farm less an amount equivalent to not
less than 10 per centum of the wheat acre-
age base in addition to the reduction re-
quired under paragraph (2), and the produc-
er devotes to approved conservation uses an
acreage of cropland equivalent to the reduc-
tion required from the wheat acreage base
under this sentence. Such payments shall be
made in an amount computed by multiply-
ing (1) the diversion payment rate, by (ii)
the farm program payment yield for the
crop, by dii) the additional acreage diverted
under the preceding sentence. The diversion
payment rate shall be established by the
Secretary at not less than $3.00 per bushel,
except that the rate may be reduced up to
10 per centum if the Secretary determines
that the same program objective could be
achieved with the lower rate. The Secretary
shall make not less than 50 per centum of
any payments under this paragraph to pro-
ducers of the 1985 crop as soon as practica-
ble after a producer enters into a land diver-
sion contract with the Secretary and in ad-
vance of any determination of performance.
If a producer fails to comply with a land di-
version contract after obtaining an advance
payment under the preceding sentence, the
producer shall repay the advance immedi-
ately and, in accordance with regulations
issued by the Secretary, pay interest on the
advance. Notwithstanding any previous an-
nouncement to the contrary, in carrying out
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& payment-in-kind acreage diversion pro-
gram for the 1985 crop of wheat in addition
to the land diversion program required
under this paragraph, the Secretary shall
make available to producers compensation
‘in kind at a rate equal to not less than 85
per centum of the farm program payment
yield.'.
“ADVANCE PAYMENTS

“Skc. 204. Section 107C of the Agricultur-
8l Act of 1949 is amended by—

“(1) inserting in subsection (bX1XB)
“(except that for the 1984 crop of wheat, the
Secretary shall make available)’ after ‘may
make available’, and

“(2) striking out in subsection (c)(4) ‘1983
crops of wheat,” and inserting in lieu thereof
‘1983, 1984, and 1985 crops of wheat, and
the 1983 crops of".”.

DROUGHT ASSISTANCE

Sec. 34. It is further the sense of the
Senate that a program for drought assist-
ance should be enacted by the Congress.

EFFECT ON OTHER ACTS

Skc. 35. Section 17 of the Export Adminis-
tration Act of 1979 is amended by adding at
the end thereof the following new subsec-
tion:

“(€) AGRICULTURAL AcCT oF 1870.—~Nothing
contained in this Act shall be construed to
modify, repeal, supersede, or otherwise
affect the provisions of the last sentence of
section 812 of the Agricultural Act of 1970
(7U.8.C. 612¢-3).".

MESSAGES FROM THE
PRESIDENT

Messages from the President of the
United States were communicated to
the Senate by Mr. Saunders, one of his
secretaries.

EXECUTIVE MESSAGES
REFERRED

As in executive session, the Acting
President pro tempore laid before the
Senate messages from the President of
the United States submitting sundry
nhominations which were referred to
the appropriate committees.

(The nominations received today are
printed at the end of the Senate pro-
ceedings.)

MESSAGES FROM THE HOUSE

At 11:15 am., a message from the
House of Representatives, delivered by
Mr. Berry, one of its reading clerks,
announced that pursuant to Public
Law 453 of the 96th Congress, as
amended, the chairman of the Com-
mittee on Merchant Marine and Fish-
eries has appointed the following
Members to serve, on the part of the
House, as members of the Board of
Visitors to the U.S. Merchant Marine
Academy for the year 1984: Mr.
B1AGG1, Mr, DysoN, Mr

Mr TAawere A€ ATacir o~

CONGRESSIONAL RECORD — SENATE

The enrolled joint resolution was
subsequently signed by the President
pro tempore (Mr. THURMOND).

EXECUTIVE AND OTHER
COMMUNICATIONS

The following communications were
laid before the Senate, together with
accompanying papers, reports, and
documents, which were referred as in-
dicated: .

EC-2693. A communication from the Di-
rector of the Defense Security Assistance
Agency, transmitting, pursuant to law, a
report on a foreign military assistance sale
to Saudi Arabia; to the Committee on
Armed Services.

EC-2694. A communication from the
Acting Assistant Secretary of the Army for
Installations, Logistics, and Financial Mean-
agement transmitting, pursuant to law, a
report on a decision to conduct a study of
various duties and functions at military in-
stallations with a view toward conversion to
performance under contract; to the Com-
mittee on Armed Services.

EC-2695. A communication from the
Acting Assistant Secretary of the Army for
Installations, Logistics, and Financial Man-
agement transmitting, pursuant to law, a
report on a decision made to convert the ad-
ministrative telephone service, Mid-Atlantic
Region, U.S. Army Communications Com-
mand, Fort Huachuca, Ariz., to performance
under contract; to the Committee on Armed
Services.

EC-2696. A communication from the
Acting Assistant Secretary of the Army for
Installations, Logistics, and Financial Man-
agement transmitting, pursuant to law, a
report on a decision to convert the mainte.
nance facility services for Fort Indiantown
Gap, Pa., to performance under contract; to
the Committee on Armed Services.

EC-2687. A communication from the
Acting Assistant Secretary of the Army for
Installations, Logistics, and Financial Man-
agement transmitting, pursuant to law, a
report on a decision to convert the organiza-
tional maintenance and dispatch services,
Fort 8ill, Okla., to performance under con-
tract; to the Committee on Armed Services.

EC-2698. A communication from the
Acting Assistant Secretary of the Army for
Installations, Logistics, and Financial Man-
agement transmitting, pursuant to law, a
report on a decisfon to convert the adminis-
trative telephone service, Southwest
Region, U.S. Army Communications Com-
mand, Fort Huachuca, Ariz., to performance
under contract.

EC-2699. A communication from the
Acting Assistant Secretary of the Army for
Installations, Logistics, and Finaneial Man-
agement iransmitting, pursuant to law, a
report on a decision to convert the transpor-
tation services at Fort Ritchie, Md., to per-
formance under contract.

EC-2700. A communication from the
Acting Assistant Secretary of the Army for
Installations, Logistics, and Financial Man-
agement transmitting, pursuant to law, a
report on a decision to convert the industri-
al operations functions aE the U.S. Army

-Petroleum Reserve; to the
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EC-2702. A communication from the
Acting Assistant Secretary of the Army for
Installations, Logistics, and Financial Man-
agement transmitting, pursuant to law, a
report on a decision to convert the transpor-
tation motor pool services, Fort Devens,
Mass., to performance under contract; to the
Committee on Armed Services,

EC-2703. A communication from the
Deputy Assistant Secretary of Defense for"
Administration transmitting, pursuant to
law, a report on the financial condition and
operating results of working capital funds of
the Department of Defense for fiscal year
1983; to the Committee on Armed Services.

EC-2704. A communication from the
Chairman of the Federal Communications
Commission transmitting, pursuant to law,
the Commission’s annual reports on goals,
objectives, and priorities for fiscal years
1984, 1985, and 1986, and accomplishments
for fiscal year 1983; to the Committee on
Armed Services. ‘

EC-2705. A communication from the
Deputy Associate Director for Royalty Man-
agement Operations, Minerals Management
Service, Department of the Interior, trans.
mitting, pursuant to law, a report on re-
funds of offshore lease revenues; to the
committee on Energy and Natural Re-
sources.

EC-2706. A communication from the Sec-
retary of Energy transmitting, pursuant to
law, the quarterly report on the Strategic
Committee on
Energy and Natural Resources,

EC-2707. A communication from the Sec-
retary of Energy transmitting, pursuant to
law, the Annual Report on the strategic pe-
troleum reserve; to the Committee on
Energy and Natural Resources.

EC-2708. A communication from the Sec-
retary of Health and Human Services trans-
mitting, pursuant to law, a report on aid to
families with dependent children; to the
Committee on Finance.

EC-2709. A communication from the
Chairman of the Commission on Security
and Cooperation in Europe transmitting,
pursuant to law, the Annual Report of the
Commission for 1983; to the Committee on
Foreign Relations.

EC-2710. A communication from the As-
sistant Secretary of State for Legislative
and Intergovernmental Affairs transmit-
ting, pursuant to law, the 1983 report on
UNESCO:; to the Committee on Foreign Re-
lations.

EC-2711. A communication from the
Comptroller General of the United States
transmitting, pursuant to law, the GAO
1983 Annual Report; to the Committee on
Governmental Affairs.

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second time by unanimous con-
sent, and referred as indicated:

By Mr. PROXMIRE:
S. 23§5: A bill providing for the reappoint-
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